12	Chap, i—form and construction
respect of contracts relating to the sale of land, where
there has been part performance (c).
In such cases, if the hirer were to commit a breach of
the verbal agreement the owner would be reduced to
retaking possession of his goods—if he could do so without
committing trespass or a forcible entry—or suing in
detinue or conversion on his Common Law rights. If
the hirer made no breach of the verbal agreement, the
owner would have to be satisfied that things were no
worse as the verbal agreement would not be void, but
merely unenforceable.
On and after the ist January, 1939, in the case of a
hire-purchase agreement to which the Hire-Purchase Act,
1938 (d) applies, the position would be even worse, since
by section 2 of the Act (e) not only is the hire-purchase
agreement itself unenforceable but .so also is any other
right to recover the goods from the hirer, and any contract
of guarantee relating to the agreement; and no security
given by a hirer in respect of money payable under the
hire-purchase agreement or given by a guarantor in
respect of such a guarantee as is mentioned above is
enforceable against the hirer or guarantor by any holder
thereof. In fact the owner might as well make up his
mind at once to the loss of his goods.
Provisions of a similar severe character are enacted by
section 3 of the Act in relation to credit-sale agreements
to which the Act applies, in which the total purchase
price exceeds £5, save that it is not provided that any
other right to recover the goods shall be unenforceable,
another argument in support of the view that it was the
intention of the Legislature that in a credit-sale agreement
the property in the goods should pass to the buyer on
the making of the agreement.
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Dollar v. Parkington (1901), 84 L.T. 470 ;  12 Digest 124, 813.
 (d)	Appendix A, post, p. 272.
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